CERRO GORDO COUNTY ORDINANCE NO. 51

SOCIAL HOST & UNDERAGE CONSUMPTION ORDINANCE

SECTION 1. DEFINITIONS

a.

b.

oo

K.

“Alcoholic beverage” means the same as definedwalCode section
123.3(4).

“Event, gathering, or party” means any group o&&(3) or more persons
who have assembled or gathered together for alsmgasion or other
activity.

“Juvenile” means a person under the age of eighte®n

“Legal age” means twenty-one (21) years of age @mem

“Parent” means any person having legal custodyjo¥enile: (1) as a natural
parent, adoptive parent, or step-parent; (2) agal lguardian; or (3) as a
person to whom legal custody has been given by afdée court.

“Person” means any individual, partnership, corpora or any association of
one or more individuals.

“Possession or control” means actual possessicor@tructive possession
based on facts which permit the inference of interossess or control
alcoholic beverages.

“Premises” means any home, yard, farm, field, lap&rtment, condominium,
hotel or motel room, other dwelling unit, hall oeating room, garage, barn,
park, or any other place conducive to assemblylipob private, whether
occupied on a permanent or temporary basis, whetteapied as a dwelling
or specifically for an event, gathering, or paggd whether owned, leased,
rented or used with or without permission or congagion.

“Public place” means the same as defined in lowdeCeection 123.3(27).
“Social host” means any person (see Section 1(fp aids, allows, entertains,
organizes, supervises, controls or permits an egethering, or party. This
includes, but is not limited to: (1) the perso#)o owns, rents, leases, or
otherwise has control of the premises where thategathering, or party
takes place; (2) the person(s) in charge of thenzes; or (3) the person(s)
responsible for organizing the event, gatheringaoty.

“Underage person” means any person under the aigesaty-one (21).

SECTION 2. AFFIRMATIVE DUTIES
It is the duty of the social host of an event, gatig, or party to take all
reasonable steps to prevent alcoholic beverageslisng possessed or
consumed by underage persons on the premises. iRddsasteps include, but are
not limited to:

a. Controlling underage persons’ access to alaoheverages,

b. Controlling the quantity of alcoholic beverage

c. Verifying the age of persons being served, engbssession of, or
consuming alcoholic beverages at the event, gatieor party by



inspecting drivers’ licenses or other governmesti¢sl identification
cards,

d. Supervising the activities of underage personkaparty, and

e. Notifying law enforcement of underage possessiaonsumption of
alcoholic beverages, and allowing law enforcemerrter the
premises for the purpose of stopping the possessioansumption by
underage persons.

SECTION 3. PROHIBITIONS

a.

b.

It is unlawful for any social host of an event,lgaing, or party on the social
host’s premises to knowingly permit or allow undgrgersons to consume
alcoholic beverages, or knowingly permit or allomderage persons to
possess alcoholic beverages on the premises, wiwethet the social host is
present on the premises.

A person or persons under the legal age shallumahase or attempt to
purchase, or individually or jointly have alcohdliguor, wine, or beer in their
possession or control. (As set out in lowa Codé@®d23.47(2)). A person
under the legal age who has consumed alcoholiotdjgune, or beer shall be
presumed to have had the same in his or her possesscontrol prior to its
consumption.

SECTION 4. EXCEPTIONS
a. This ordinance shall not apply to:

1. conduct solely between an underage person and hier @arents
while present in the parents’ household,

2. legally protected religious observances, or

3. situations where underage persons are lawfullyosspssion of
alcoholic beverages during the course and scopepfoyment.

b. The exceptions outlined in Section 4(a) shallapply under circumstances in
which the underage person leaves the home, regiathering, or place of
employment and subsequently violates lowa CodeosetP3.46(2),
Consumption or intoxication in public places.

SECTION 5. ENFORCEMENT
The provisions of this Ordinance shall be enforggdhe Cerro Gordo County
Sheriff's Department. The Cerro Gordo County SlisrDepartment shall have
primary but not exclusive enforcement responsipftir this Ordinance.

SECTION 6. PENALTIES

a.

Violations of Section 3(a) are declared to be cpumfractions, punishable by
civil penalty. A seven hundred and fifty dollar 80Z00) civil penalty shall be
imposed for a social host’s first offense. A oneusand dollar ($1,000.00)
civil penalty shall be imposed for a social hoseésond or subsequent
offense. The County may also seek reimbursemerrffarcement services
provided by emergency responders related to thetegathering, or party.

b. A person who violates Section 3(b) commits theofelhg:



1. A simple misdemeanor, a scheduled violation undealCode section
805.8, punishable by a fine of not more than twodmed fifty dollars
($250.00) for the first offense.

2. A second offense shall be a simple misdemeanospahle by a fine
of not more than five hundred dollars ($500.00).

3. Athird or subsequent offense shall be a simplelenseanor
punishable by a fine of not more than five hundieliars ($500.00)

4. The court may, in its discretion, order the peratio is under the
legal age to perform community service work unaevd Code section
909.3A, of an equivalent value to the fine imposader this section.
(As set out in lowa Code section 123.47(3)(b)).

5. In determining if a violation charged is a secondubsequent
offense, conviction for violation of this sectidoywa Code section
123.47, or an ordinance of any city or county ia state of lowa that
substantially corresponds to this section or lowdésection 123.47,
shall be counted as previous offenses.

SECTION 7. JURISDICTION
The provisions of this Ordinance shall apply thioogt Cerro Gordo County,
lowa, including municipalities that have not endciéemunicipal ordinance
dealing with similar subject matter.
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